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c. use mineral oil tax revenues in terms of Article 86 paragraph 3 letter b in or-
der to cover 25 per cent of the total expenditures on the NRLA base lines;

d. raise funds on the capital market, up to a maximum however of 25 per cent
of the total expenditures for NRLA, RAIL 2000 and connection of Eastern
and Western Switzerland to the European High Speed Rail Network;

.89 increase the value added tax rates laid down in Article 130 paragraphs 1-3 by
0.1 percentage point;

f.  provide for additional funding from private sources or through international
organisations.

3 The funding of the major rail projects in accordance with paragraph 1 shall be
carried out through a fund that is legally dependent on the Confederation but which
keeps its own accounts. The resources from the charges and taxes mentioned in
paragraph 2 shall be entered in the financial accounts of the Confederation and paid
into the fund in the same year. The Confederation may grant advances to the fund.
The Federal Assembly shall enact the fund regulations in the form of an ordinance.

4 The four major rail projects in terms of paragraph 1 shall be adopted by federal
acts. Proof must be established of the necessity and readiness for implementation
For each major project in its entirety. In the case of the NRLA project, each of the
construction phases shall form the subject matter of a federal act. The Federal As-
sembly shall approve the required funding through guarantee credits. The Federal
Council shall approve the construction phases and determines the time schedule.

5 This provision applies until the conclusion of the construction work and of the
funding (through repayment of the advances) of the major rail projects mentioned in
paragraph 1.

4. Transitional provision to Art. 90 (Nuclear energy)

Until 23 September 2000, no general, construction, start-up or operating licences for
new facilities for the production of nuclear energy may be granted.

5. Transitional provision to Art. 95 (Private economic activity)

Until the enactment of federal legislation, the Cantons must mutually recognise their
education or training qualifications.

6. Transitional provision to Art. 102 (National economic supply)

I The Confederation shall guarantee the national supply of bread grain and baking
flour.

2 This transitional provision remains in force until 31 December 2003 at the latest.

89 Adopted by the popular vote on 28 Nov. 2004, in force since 1 Jan. 2007
(Federal Decree of 19 March 2004, Federal Council Decree of 26 Jan. 2005, Federal
Council Decree of 2 Feb. 2006, — AS 2006 1057 1058; BB1 2003 1531, 2004 1363,
2005 951).
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7. Transitional provision to Art. 103 (Structural policy)

For no more than ten years from the date on which the Constitution comes into
force, the Cantons may retain existing regulations that make the opening of new
businesses dependent on establishing a need, in order to guarantee the existence of
important parts of a specific branch of the hotel and restaurant industry.

8. Transitional provision to Art. 106 (Gambling)

I Article 106 comes into force on the commencement of a new Federal Act on Gam-
bling and Casinos.

2 Until that date, the following provisions apply:
a. The opening and operation of casinos are prohibited.

b. The cantonal governments may, subject to certain limitations required in the
public interest, authorise entertainment gambling as was customary in Kur-
saals until the spring of 1925, provided such activities appear necessary in
the opinion of the licensing authority in order to maintain or promote tour-
ism and are organised by a Kursaal operator serving this purpose. The Can-
tons may also prohibit this form of gambling.

c. The Federal Council shall issue an ordinance on the limitations required in
the public interest. No stake may exceed 5 francs.

d.  Any cantonal licence is subject to the approval of the Federal Council.

e. One quarter of the gross receipts from gambling activities must be remitted
to the Confederation, which shall allocate this part, without deduction for its
own administrative costs, to the victims of storm damage as well as to chari-
table institutions.

f.  The Confederation may also take suitable measures in relation to lotteries.

9. Transitional provision to Art. 110 para. 3 (National Day of the Swiss Confedera-
tion)

1 Until the amended federal legislation comes into force, the Federal Council shall
regulate the details.

2 The National Day of the Swiss Confederation shall not be included in the calcula-
tion of the number the public holidays in accordance with Article 18 paragraph 2 of
the Employment Act0.

10. .91

11. Transitional provision to Art. 113 (Occupational Pension Scheme)

Insured persons who belong to the generation working at the time of the introduction
of the occupational pension scheme and therefore do not contribute for the full

90 SR 822.11

91 Repealed by the popular vote on 28 Nov 2004, with effect from 1 Jan. 2008
(Federal Council Decree of 3 Oct 2003, Federal Council Decree of 26 Jan. 2005, Federal
Council Decree of 7 Nov. 2007 — AS 2007 5765 5771; BB12002 2291, 2003 6591,
2005 951)
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period shall receive the statutory minimum benefits, according to their income,
within 10 to 20 years of the Act coming into force.

12. Transitional provision to Art. 12692 (Financial management)

I The excess spending in the financial accounts of the Confederation must be re-
duced by means of economies until the accounts are essentially balanced.

2 The excess spending must not exceed CHF 5 billion in the fiscal year 1999 and
CHF 2.5 billion in the fiscal year 2000; in the fiscal year 2001, it must be reduced to
a maximum of 2 per cent of revenues.

3 If the economic situation so requires, the absolute majority of the members of each
of the two Councils may extend the deadlines in paragraph 2 by means of an ordi-
nance for a maximum of two years.

4 The Federal Assembly and Federal Council shall take account of the requirements
of paragraph 2 when drawing up the budget and the long-term financial plan as well
as when considering any legislative proposals that have financial implications.

5 In implementing the budget, the Federal Council shall make use of any opportuni-
ties to make savings. It may suspend guarantee credits and payment authorisations
that have already been approved. The foregoing does not apply to statutory rights
and legally enforceable guarantees of payment.

6 If the requirements of paragraph 2 are not met, the Federal Council shall stipulate
the amount that must additionally be saved. To this end, it shall:

a. decide on additional economies that fall within its powers;

b. apply to the Federal Assembly for the legislative amendments required in
order to make additional economies.

7 The Federal Council shall assess the total amount of the additional economies in
order that the requirements are fulfilled within a maximum additional period of two
years. The economies apply both to payments made to third parties as well as to the
federal administration sector.

8 The Federal Assembly shall decide on the proposals of the Federal Council in the
same session and enact legislation in accordance with Article 165 of the Constitu-
tion; with regard to the amount, they shall be bound by the savings planned by the
Federal Council in terms of paragraph 6.

9 If the excess spending in a subsequent fiscal year again exceeds 2 per cent of
revenues, it must be reduced to the target value the following year. If the economic
situation so requires, the Federal Assembly may extend by ordinance this deadline
by a maximum of two years. In all other respects, the procedure follows paragraphs
4-8.

10 This provision remains in effect until it is replaced by constitutional measures to
limit the federal deficit and federal debt.

92 This relates to Art. 126 in the version of 18 April 1999,
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13.93 Transitional provision to Art. 128 (Duration of tax levy)
The power to levy the direct federal tax shall be limited until the end of 2020.

14.94 Transitional provision to Art. 130 (Duration of tax levy)
The power to levy value added tax shall be limited until the end of 2020.

15. Transitional provision to Art. 131 (Beer tax)

Until a federal act comes into force, the beer tax shall be levied in accordance with
the current law.

16. ... %

Art. 1979 Transitional provisions following the adoption of the Federal Consti-
tution of 18 April 1999

1. Accession of Switzerland to the United Nations
I Switzerland shall accede to the United Nations.

2 The Federal Council shall be authorised to submit an application to the Secretary
General of the United Nations (UN) requesting Switzerland’s accession to the or-
ganisation, together with a declaration on the acceptance of the obligations contained
in the UN Charter?’.

2.98 Transitional provision to Art. 62 (School education)

From the date on which the Federal Decree of 3 October 2003% on the New System
of Financial Equalisation and the Allocation of Tasks between the Confederation
and Cantons comes into force, the Cantons shall, until they have their own approved
special-needs school strategies, but for a minimum of three years, assume responsi-
bility for the current payments made by the Invalidity Insurance for special needs

93 Adopted by the popular vote on 28 Nov. 2004, in force since 1 Jan. 2007
(Federal Decree of 19 March 2004, Federal Council Decree of 26 Jan. 2005, Federal
Council Decree of 2 Feb. 2006, — AS 2006 1057 1058; BB1 2003 1531, 2004 1363,
2005 951).

94 Adopted by the popular vote on 28 Nov. 2004, in force since 1 Jan. 2007
(Federal Decree of 19 March 2004, Federal Council Decree of 26 Jan. 2005, Federal
Council Decree of 2 Feb. 2006, — AS 2006 1057 1058; BB1 2003 1531, 2004 1363,
2005 951).

95 Repealed by the popular vote on 28 Nov 2004, with effect from 1 Jan. 2008
(Federal Council Decree of 3 Oct 2003, Federal Council Decree of 26 Jan. 2005, Federal
Council Decree of 7 Nov. 2007 — AS 2007 5765 5771; BB1 2002 2291, 2003 6591,
2005 951)

96 Adopted by the Popular Vote on 3 March 2002 (Federal Decree of 5 Oct. 2001, Federal
Council Decree of 26 April 2002 — AS 2002 885; BB1 2000 2453, 2001 1183 5731,
2002 3690).

97 SR 0.120

98 Approved in the popular vote on 28 Nov 2004, in force since 1 Jan. 2008
(Federal Council Decree of 3 Oct 2003, Federal Council Decree of 26 Jan. 2005, Federal
Council Decree of 7 Nov. 2007 — AS 2007 5765 5771; BB1 2002 2291, 2003 6591,
2005 951).

99 AS 2007 5765
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education (including the special needs pre-school education in accordance with
Art. 19 of the Federal Act of 19 June 1959100 on Invalidity Insurance).

3.101Transitional provision to Art. 83 (National roads)

The Cantons shall construct the national roads listed in the Federal Decree of
21 June 1960102 on the National Road Network (in its version valid on the com-
mencement of the Federal Decree of 3 Oct. 2003103 on the New System of Financial
Equalisation and the Allocation of Tasks between the Confederation and Cantons) in
accordance with the regulations of and under the supervision of the Confederation.
The Confederation and Cantons shall share the costs. The share of the costs borne by
the individual Cantons shall be determined by the burden imposed on them by the
national roads, their interest in these roads, and their financial capacity.

4.104 Transitional provision to Art. 112b (Promoting the rehabilitation of people
eligible for invalidity benefits)

From the date on which the Federal Decree of 3 October 2003105 on the New System
of Financial Equalisation and the Allocation of Tasks between the Confederation
and Cantons comes into force, the Cantons shall assume responsibility for the cur-
rent payments made by the Invalidity Insurance to institutions, workshops and
residential homes until they have an approved strategy on people with disabilities
that also regulates the granting of cantonal contributions towards the construction
and running of institutions that accept residents from outside the relevant canton, but
for a minimum of three years.

100 SR 831.20

101 Approved in the popular vote on 28 Nov 2004, in force since 1 Jan. 2008
(Federal Council Decree of 3 Oct 2003, Federal Council Decree of 26 Jan. 2005, Federal
Council Decree of 7 Nov. 2007 — AS 2007 5765 5771; BB12002 2291, 2003 6591,
2005 951).

102 SR 725.113.11

103 AS 2007 5765

104 Approved in the popular vote on 28 Nov 2004, in force since 1 Jan. 2008
(Federal Council Decree of 3 Oct 2003, Federal Council Decree of 26 Jan. 2005, Federal
Council Decree of 7 Nov. 2007 — AS 2007 5765 5771; BB12002 2291, 2003 6591,
2005 951).

105 AS 2007 5765
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5.106 Transitional provision to Art. 112¢ (Aid for elderly people and people with
disabilities)

The current payments under Article 101bis of the Federal Act of 20 December
1946107 on the Old-Age and Survivors’ Insurance for assistance and care in the
home for elderly people and people with disabilities shall continue to be paid by the
Cantons until cantonal regulations on the financing of assistance and care in the
home come into force.

7.108 Transitional Provision to Art. 120 (Non-human gene technology)

Swiss agriculture shall remain free of gene technology for a period of five years
following the adoption of this constitutional provision. In particular, the following
may neither be imported nor placed on the market:

a. genetically modified plants that are capable of propagation, parts of plants
and seeds that are intended for agricultural, horticultural or forestry use in
the environment;

b. genetically modified animals that are intended for the production of food-
stuffs and other agricultural products.

Commencement Date: 1 January 2000109

106 Approved in the popular vote on 28 Nov 2004, in force since 1 Jan. 2008
(Federal Council Decree of 3 Oct 2003, Federal Council Decree of 26 Jan. 2005, Federal
Council Decree of 7 Nov. 2007 — AS 2007 5765 5771; BB1 2002 2291, 2003 6591,
2005 951).

107" SR 831.10

108 Adopted by the popular vote on 27 Nov. 2005 (Federal Decree of 17 June 2005,
Federal Council Decree of 19 Jan. 2006 — AS 2006 89; BBI 2003 6903, 2004 4937,
2005 4039, 2006 1061). Nos. 2—6 are reserved for the transitional provisions on the re-
structuring of the financial equalisation and division of tasks between the Confederation
and Cantons (NFE), adopted by the popular vote on 28 Nov. 2004.

109 Federal Decree of 28 Sept. 1999 (AS 1999 2555; BB1 1999 7922)
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Final Provisions of the Federal Decree of 18 December 1998

II

I The Federal Constitution of the Swiss Confederation of 29 May 1874110 is re-
pealed.

2 The following provisions of the Federal Constitution, which must be re-enacted as
statute law, continue to apply until the corresponding statutory provisions come into
force:

a. Art. 32quater para. 6111

Hawking and other forms of itinerant sale of spirits are prohibited.

b. Art. 364quinquies parq. | first sentence, 2 second—last sentence and 4 second sen-
tencell2

I For the use of first and second class motorways, the Confederation shall levy an
annual charge of 40 francs on each Swiss and foreign motor vehicle and trailer with
a total weight not exceeding 3.5 tonnes. ...

2 ... The Federal Council may exempt specific vehicles from the charge and issue
special regulations, in particular for journeys made in border areas. Such regulations
must not result in vehicles registered abroad being treated more favourably than
Swiss vehicles. The Federal Council may impose fines for contraventions of the
regulations. The Cantons shall collect the charge for vehicles registered in Switzer-
land and monitor compliance of all vehicles with the regulations.

4 ... The charge may be extended by federal act to further categories of vehicle that
are not liable to pay the heavy vehicle charge.

c. Art. 1217 para. 1, 2 and para. 3 first and second sentence!l3

1 If the Federal Assembly decides to submit a counter-proposal, voters shall be asked
three questions on the same ballot paper. Each voter has the unrestricted right to
state:

1. whether he or she prefers the popular initiative to the existing law;

110 [BS13; AS 1949 1511, 1951 606, 1957 1027, 1958 362 768 770, 1959 224 912,
1961 476, 1962 749 1637 1804, 1964 97, 1966 1672, 1969 1249, 1970 1649,
1971 325905 907, 1972 1481 1484, 1973 429 1051 1455, 1974 721, 1975 1205,
1976 713 715 2003, 1977 807 1849 2228 2230, 1978 212 484 1578, 1979 678,
1980 380, 1981 1243 1244, 1982 138, 1983 240 444, 1984 290, 1985 150, 151 658 659
1025 1026 1648, 1987 282 1125, 1988 352, 1991 246 247 1122, 1992 1578 1579,
1993 3040 3041, 1994 258 263 265 267 1096 1097 1099 1101, 1995 1455,

1996 1490 1491 1492 2502, 1998 918 2031, 1999 741 743 1239 1341]

11 Art. 105

112 Art. 86 para. 2

113 Art. 139 para. 6
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2. whether he or she prefers the counter-proposal to the existing law;

3. which of the two proposals should come into force in the event that the Peo-
ple and the Cantons prefer both proposals to the existing law.

2 The absolute majority shall be calculated separately for each question. Unanswered
questions shall not be taken into consideration.

3 If both the popular initiative and the counter-proposal are accepted, the result of the
third question shall be decisive. The proposal that receives the greater number of
votes from the People and from the Cantons on this question shall come into force.

I

The Federal Assembly shall adapt amendments to the Federal Constitution of
29 May 1874 to the new Federal Constitution as regards their form. The decree
issued to this effect shall not be subject to a referendum.

v

I This Decree must be submitted to a vote of the People and the Cantons.

2 The Federal Assembly shall determine its commencement date.
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